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Third Party Administrator
Address

Gag Clauses Prohibition from Administrative Service Agreements

To Whom It May Concern:

Pursuant to Section 201 of the Consolidated Appropriations Act (hereinafter referred to as CAA), group health plans, health plan insurers, and issuers of health insurance coverage (together, Covered Parties), are prohibited from entering contracts that restrict a plan from accessing and sharing certain information. 
As a Covered Party, you are receiving this letter advising you of the Gag Clause Prohibition requirements mandated by the CAA, as it pertains to any language in our Administrative Services Agreement (or any other Agreement titled in a different manner that addresses the issue of information furnished by you to us as plan sponsors.)
Specifically, the CAA prohibits Covered Parties from entering contracts with health care providers, networks or association of providers, third-party administrators, or other service providers offering access to a network of providers, if the contract would directly or indirectly restrict the Covered Party from doing any of the following:
· Providing provider-specific cost or quality-of care information or data, through a consumer engagement tool or any other means, to referring providers, the plan sponsor, participants, beneficiaries, or individuals eligible to become participants or beneficiaries of the plan.
· Electronically accessing, upon request, de-identified claims information or data for each plan participant, or coverage information, consistent with the Health Insurance Portability and Accountability Act of 1996 (HIPAA), the Genetic Information Nondiscrimination Act of 2008 (GINA), and the Americans with Disabilities Act (ADA), including, on a per claim basis:
· Financial information, such as the allowed amount, or any other claim-related financial obligations included in the provider contract.
· Provider information, including name and clinical designation.
· Service codes; and
· Any other element included in claim or encounter transactions.
· Sharing information or data described in the bullets above or directing that such data be shared with a HIPAA business associate.

Per CAA, plan sponsors will be deemed to have fulfilled the GCP requirements by making this request. The manner in which you choose to comply with our request is beyond our control in the short term, however, it is our expectation that you will partner with us in our compliance endeavors and remove any impediments to the required access of our plan data that would be violative of the CAA. 
Recent FAQ guidelines strongly support the requirement for unfettered access to our plan data to fulfill the required analysis and benchmarking. As a third-party vendor who has contractually accepted and/or retained some level of discretion with respect to the administration of our plan, we ask for your cooperation with the efforts of GCP compliance efforts.
We ask that you respond via e-mail that you are in receipt of this request and that:
1): you will comply with the provisions of the CAA as we have described herein and that as a Covered party, you will grant us access to plan data that we deem necessary to comply with our fiduciary obligations, AND
 2): that the current and future administration of this plan will be interpreted and operated in a manner consistent with the requirements of Section 201 of the CAA and any future amendments or guidance related thereto, and that any language not consistent with, or that is contrary to such guidance, will be deemed to be deleted from this Agreement, OR
3): that it is not your intent to comply with the provisions of Section 201 of the CAA and any future amendments or guidance related thereto, and that language inconsistent with, or that is contrary to such guidance, will remain in this Agreement.
It is our intent, as of the date of this letter, to move forward with our attestation process as outlined in the GCP Compliance Manual…….(Annual Submission Webform Instructions), having fulfilled our obligation to notify you regarding the GCP requirements as they pertain to this plan. 
We appreciate your cooperation and timely response to this correspondence.

Sincerely,

Plan Sponsor
E-Mail address
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